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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Geeknet, Inc.

Granted to Date
of previous ex-
tension

07/20/2016

Address 11216 Waples Mill Rd., Suite 100
Fairfax, VA 22030
UNITED STATES

Attorney informa-
tion

SARAH ANNE KEEFE
Womble Carlyle Sandridge & Rice
271 17th Street NWSuite 2400
Atlanta, GA 30363-1017
UNITED STATES
atltrademarks@wcsr.com

Applicant Information

Application No 86792745 Publication date 03/22/2016

Opposition Filing
Date

07/19/2016 Opposition Peri-
od Ends

07/20/2016

Applicant Shenzhen TOMTOP Technology Co., Ltd.
No. 5G-155- No. 5G-165, 5/F, Phase 2
Shenzhen, Guangdong,
CHINA

Goods/Services Affected by Opposition

Class 014. First Use: 2015/08/12 First Use In Commerce: 2015/08/12
All goods and services in the class are opposed, namely: Chronographs for use as timepieces; Chro-
nometers; Horological and chronometric instruments and cases therefor; Horological and chronomet-
ric instruments and parts thereof; Jewelry; Parts for watches; Timepieces; Watch cases; Watches;
Watchstraps

Grounds for Opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

No use of mark in commerce before application
or amendment to allege use was filed

Trademark Act Sections 1(a) and (c)

No bona fide intent to use mark in commerce for
identified goods or services

Trademark Act Section 1(b)

Fraud on the USPTO In re Bose Corp., 580 F.3d 1240, 91 USPQ2d
1938 (Fed. Cir. 2009)

http://estta.uspto.gov


Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

4760109 Application Date 11/04/2014

Registration Date 06/23/2015 Foreign Priority
Date

NONE

Word Mark THINKGEEK

Design Mark

Description of
Mark

The mark consists of the stylized word "THINKGEEK" in which the letters
"GEEK" are reversed.

Goods/Services Class 035. First use: First Use: 2014/08/01 First Use In Commerce: 2014/08/01

On-line retail store services featuringa wide variety of consumer goods; Whole-
sale and retail store services featuringa wide variety of consumer goods

U.S. Registration
No.

2535696 Application Date 03/20/2000

Registration Date 02/05/2002 Foreign Priority
Date

NONE

Word Mark THINKGEEK

Design Mark

Description of
Mark

NONE

Goods/Services Class 035. First use: First Use: 1998/03/15 First Use In Commerce: 1998/03/15

Online retail services targeted to the computer community and featuring a vari-
ety of items, namely clothing, books, toys, mugs, glassware, lamps, electronics,
paper goods, food stuffs, beverages, hats, key chains and rings, and tools

U.S. Registration
No.

3888853 Application Date 11/25/2009



Registration Date 12/14/2010 Foreign Priority
Date

NONE

Word Mark GEEKNET

Design Mark

Description of
Mark

NONE

Goods/Services Class 035. First use: First Use: 2009/11/04 First Use In Commerce: 2009/11/04

Online retail store services featuring a wide variety of consumer goods of others;
online retail store services targeted to the open source, computer, technology,
and media communities and featuring a wide variety of goods of others; online
advertising and marketing services; advertising by transmission of online publi-
city for third parties through electronic communications networks

U.S. Registration
No.

4991955 Application Date 10/19/2015

Registration Date 07/05/2016 Foreign Priority
Date

NONE

Word Mark THINKGEEK

Design Mark

Description of
Mark

The mark consists of the stylized word "THINKGEEK" in which the word
"THINK" appears in white and the word "GEEK" appears in green. Each letter in
the word "GEEK" is reversed and in reverse letter order, namely, "KEEG", with
the letter "K"in "THINK" and the letter "K" in "GEEK"overlapping so as to form a
diamond. The black in the mark represents background and/or transparent
areas and is not part of the mark.

Goods/Services Class 035. First use: First Use: 2014/08/01 First Use In Commerce: 2014/08/01

On-line retail store services featuringa wide variety of general consumer mer-
chandise; Wholesale and retail store services featuring a wide variety of gener-
alconsumer merchandise

U.S. Registration
No.

5002007 Application Date 10/19/2015

Registration Date 07/19/2016 Foreign Priority
Date

NONE

Word Mark THINKGEEK



Design Mark

Description of
Mark

The mark consists of the stylized word "THINKGEEK" in which the word
"THINK" appears in gray and the work "GEEK" appears in green. Each letter in
the word "GEEK" is reversed and in reverse letter order, namely, "KEEG", with
the letter "K" in "THINK" and the letter "K" in "GEEK" overlapping so as to form a
diamond.

Goods/Services Class 035. First use: First Use: 2014/08/01 First Use In Commerce: 2014/08/01

On-line retail store services featuringa wide variety of general consumer mer-
chandise; Wholesale and retail store services featuring a wide variety of gener-
alconsumer merchandise

U.S. Registration
No.

5001722 Application Date 08/28/2015

Registration Date 07/19/2016 Foreign Priority
Date

NONE

Word Mark THINKGEEK

Design Mark

Description of
Mark

NONE

Goods/Services Class 035. First use: First Use: 2014/08/01 First Use In Commerce: 2014/08/01

Wholesale and retail store services featuring a wide variety of general consumer
merchandise
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.



Signature /Sarah Anne Keefe/

Name SARAH ANNE KEEFE

Date 07/19/2016



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

In the Matter of Application Serial No. 86/792,745 

Published on March 22, 2016 

Mark:  KOOGEEK (Stylized) 

 

 

GEEKNET, INC.      ) 

        ) 

    Opposer,   ) 

        ) 

  v.      ) Opposition No.    

        ) 

SHENZHEN TOMTOP TECHNOLOGY CO., LTD. ) 

        ) 

    Applicant.   ) 

 

 

NOTICE OF OPPOSITION 

 

 Opposer Geeknet, Inc., a Delaware corporation having its principal place of business at 

11216 Waples Mill Road, Suite 100, Fairfax, Virginia 22030 and/or its related companies 

(“Opposer”), believes it will be damaged by the registration of the mark that is the subject of 

U.S. App. Ser. No. 86/792,745, KOOGEEK (Stylized) (“Applicant’s Mark”), published in the 

Official Gazette on March 22, 2016, for “chronographs for use as timepieces; chronometers; 

horological and chronometric instruments and cases therefor; horological and chronometric 

instruments and parts thereof; jewelry; parts for watches; timepieces; watch cases; watches; 

watchstraps,” in International Class 14, and hereby opposes same. As grounds for the opposition, 

Opposer alleges that: 

1. On October 19, 2015, Applicant Shenzhen TomTop Technology Co., Ltd. 

(“Applicant”) filed a used-based application to register Applicant’s Mark for use in connection 

with watches and jewelry.  



2. Prior to the filing date of the application to register Applicant’s Mark, Opposer 

has used, and not abandoned, an inherently distinctive family of GEEK marks including 

THINKGEEK, GEEKNET and THINKGEEK & Design in interstate commerce throughout the 

United States in connection with a variety of consumer goods including watches and jewelry. 

See Exhibit A.  

3. Opposer is the owner of the following federal trademark registrations: 

Mark Registration No. Registration Date Services 

THINKGEEK 4,760,109 June 23, 2015 On-line retail store services 

featuring a wide variety of 

consumer goods; Wholesale and 

retail store services featuring a 

wide variety of consumer goods 

THINKGEEK 2,535,696 February 5, 2002 Online retail services targeted to 

the computer community and 

featuring a variety of items, 

namely clothing, books, toys, 

mugs, glassware, lamps, 

electronics, paper goods, food 

stuffs, beverages, hats, key chains 

and rings, and tools 

GEEKNET 3,888,853 December 14, 2010 Online retail store services 

featuring a wide variety of 

consumer goods of others; online 

retail store services targeted to the 

open source, computer, 

technology, and media 

communities and featuring a wide 

variety of goods of others; online 

advertising and marketing 

services; advertising by 

transmission of online publicity 

for third parties through electronic 

communications networks 

THINKGEEK & Design 4,991,955 July 5, 2016 On-line retail store services 

featuring a wide variety of 

general consumer merchandise; 

Wholesale and retail store 

services featuring a wide variety 

of general consumer merchandise 

 



(Current printouts from the electronic database records of the USPTO showing the current status 

and title of the above registrations are attached as Exhibit B.) The aforesaid registrations are 

valid and subsisting.  

4. Opposer is the owner of the following published federal trademark applications:  

 

 

Mark 

Application 

Serial Number 

 

Filing Date 

 

Goods 

THINKGEEK & Design 86/791,920 October 19, 2015 On-line retail store services 

featuring a wide variety of general 

consumer merchandise; Wholesale 

and retail store services featuring a 

wide variety of general consumer 

merchandise 

THINKGEEK  86/740,723 August 28, 2015 Wholesale and retail store services 

featuring a wide variety of general 

consumer merchandise 

 

Opposer is using the marks THINKGEEK and THINKGEEK & Design in commerce in 

connection with all of the goods identified in the applications.   

5. Opposer’s family of GEEK marks, including its common law rights in its 

THINKGEEK and THINKGEEK & Design marks, the above-referenced applications and 

registrations for the marks THINKGEEK, THINKGEEK & Design, and GEEKNET are 

collectively hereinafter referred to as “Opposer’s Marks.”  

6. Opposer is now, and has been, engaged in selling watches and jewelry in its 

online and retail stores.  

7. Opposer has used, is using and/or intends to use Opposer’s Marks in connection 

with retail store services, which includes watches and jewelry. In particular, 

a)       Opposer began using the mark THINKGEEK in connection with retail  

 

store services as least as early as March 1998.  

 

b)       Opposer began using the mark GEEKNET in connection with retail  



 

store services as least as early as November 2009.  

 

8. Opposer’s Marks are valid and distinctive.  

9. By the application herein opposed, Applicant seeks to register Applicant’s Mark 

for “chronographs for use as timepieces; chronometers; horological and chronometric 

instruments and cases therefor; horological and chronometric instruments and parts thereof; 

jewelry; parts for watches; timepieces; watch cases; watches; watchstraps,” in International 

Class 14. Such goods are advertised, promoted and sold by Opposer under Opposer’s Marks.  

10. Opposer’s Marks and Applicant’s Mark are confusingly similar in sight, sound, 

and meaning. 

11. Applicant’s Mark so resembles Opposer’s Marks as to be likely to cause 

confusion and mistake and to deceive, with consequent injury to Opposer, the consuming public, 

and the trade. 

12. Because of the high degree of inherent and acquired distinctiveness of the 

Opposer’s Marks, the length of time and extent to which Opposer has used Opposer’s Marks, the 

vast advertising and publicity Opposer’s Marks have received, the nationwide trading area in 

which Opposer’s Marks are used, and the high degree of consumer recognition of Opposer’s 

Marks, Opposer’s Marks are famous trademarks pursuant to 15 U.S.C. § 1125(c). 

13. Opposer will be damaged by the registration sought by Applicant because such 

registration will support and assist Applicant in the confusing and misleading use of Applicant’s 

Mark, and will give color and exclusive statutory right to Applicant in violation and derogation 

of prior and superior rights of Opposer. 



14. On information and belief, Applicant is not using Applicant’s Mark in commerce 

in connection with all of the goods identified in the application.  On information and belief, 

Applicant’s statement that Applicant’s Mark is in use in commerce is false. 

15. On information and belief, Applicant was not using Applicant’s Mark in 

commerce in connection with all of the goods identified in the application at the time the 

application was filed. On information and belief, Applicant’s statement that Applicant’s Mark 

was in use in commerce at the time the application was filed is false. 

16. On information and belief, the specimen submitted by Applicant does not 

accurately reflect Applicant’s Mark as actually used.  Opposer has been unable to locate or verify 

the validity of the specimen nor confirm that Applicant’s Mark is in use in 

commerce.  Applicant’s specimen submitted in the application for Applicant’s Mark so closely 

resembles the specimens submitted by Applicant in connection with other applications and 

registrations so as to indicate the specimen submitted for Applicant’s Mark is not genuine and 

does not accurately reflect Applicant’s Mark as used nor does it support Applicant’s statements 

that Applicant’s Mark is in use in commerce in connection with the goods identified in 

Applicant’s application. 

WHEREFORE, Opposer believes it will be damaged by registration of Applicant’s Mark 

and prays that registration be refused. 

This 19
th

 day of July, 2016. 

 

    Respectfully submitted, 

    /Sarah Anne Keefe/    

 

Sarah Anne Keefe 



    WOMBLE CARLYLE SANDRIDGE & RICE, LLC 

     271 17
th

 Street, NW 

Suite 2400 

Atlanta, Georgia  30363-1017 

Telephone: (919) 484-2327 

Facsimile:  (919) 755-6093 

Email: skeefe@wcsr.com 

           

Attorneys for Opposer, Geeknet, Inc.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

CERTIFICATE OF MAILING 
 

 I do hereby certify that on July 19
th

, 2016, I filed via electronic means (ESTTA) this 

NOTICE OF OPPOSITION with the: 

 

    U.S. Patent and Trademark Office 

Trademark Trial and Appeal Board 

P.O. Box 1451 

Alexandria, Virginia 22313-1451 

 

 

  /Emily Scheible/   

Emily Scheible 

 

 

CERTIFICATE OF SERVICE 
 

 I do hereby certify that on July 19
th

, 2016, I mailed by United States mail, first class 

postage prepaid, a true and correct copy of this NOTICE OF OPPOSITION to Applicant’s 
counsel, at the last address known by the undersigned and the last address displayed on the 

United States Patent and Trademark Office TEAS database, as follows: 

 

    John Alumit 

    Alumit IP 

    135 S. Jackson Street, Suite 200 

    Glendale, California 91205 

 

    /Emily Scheible/   

    Emily Scheible  

 

 



 

 

 

 

 

 

 

 

 

EXHIBIT A 







 

 

 

 

 

 

 

 

 

EXHIBIT B 
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